TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban 4n so: 28/2018/DS-PT

Ngay: 25/01/2018

V/V tranh chép thira ké tai san va
chia tai san thudc s& hiru chung

] ‘ NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba Dang Thi Pong.
Cdc Thdam phdn: Ba Tran Thi Kim Sang; ba V& Thi Hong Mai.

- Thu ky phién toa: Ong Khic Tan Nam — Thu ky Toa an nhan dén tinh Tay

Ninh.

- Dai dién Vién Kiém sdt nhén dan tinh Tay Ninh tham gia phién toa: Ong

Tran Vin Su — Kiém sat vién.

Vao cac ngay 14 thang 12 ndm 2017 va 25 thang 01 nam 2018, tai tru s¢

Toa an nhan dan tinh ‘Tay Ninh xét xur phuc tham cong khai vu én thu Iy s6:

190/2017/TLPT-DS ngay 09 thang 10 nim 2017, vé “Tranh chap thira ké tai san va

chia tai san thudc sé hiru chung”.

Do Ban an Dan su so tham s6: 47/2017/DS-ST ngay 25 thang 8 nam 2017,
ctia T0a an nhan dan huyén Go Dau, tinh TAy Ninh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 205/2017/QD-PT ngay

25 thang 10 nam 2017, gitra cac duong su:

- Nguyén don: Ba Truong Ngoc X, sinh nam 1959; cu tra tai: S6 X1, khu

phd X2, thi trdn X3, huyén X4, tinh Tay Ninh; c6 mat.

Nguoi dai dién theo uy quyén ctia ba X: Anh Luong Thanh T, sinh nam

1980; cu trt tai: S6 T1, duong T2, Phuong 4, quan T3, Thanh phd H6 Chi Minh,
theo vin ban oy quyén ngay 05-01-2017; cb mit;

- Bi don: Ong Truong Hong C, sinh ndm 1957; cu trd tai: S& X1, khu phd

X2, thi tran X3, huyen X4, tinh Tay N1nh cO mat;

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ba Truong Hong L, sinh ndm 1954; cu trt tai: S6 X1, khu phd X2, thi tran

X3, huyén X4, tinh Tay Ninh; c6 mat;

+ Ba Tru’ong Ngoc Th, sinh ndm 1962; cu tri tai: S6 Thi, duong Th2,
Phuong Th3, quan Th4, Thanh phd Ho Chi Minh; c6 mat.



Nguoi dai dién theo uy quyén cta ba Truong Hong L va ba Truong Ngoc
Th: Anh Luong Thanh T, sinh ndm 1980; cu tru tai: S T1, duong T2, Phuong T3,
quan T4, thanh phé Ho Ch1 Minh, theo van ban iy quyén ngay 05-01-2017; c6
mat;

+ Ba Pham Thi K, sinh ndm 1958;

+ Anh Truong Tuén A, sinh nam 1982;

+ Anh Truong Tuén H, sinh nam 1985;

Cung cu tra tai: S6 X1, khu phd X2, thi trdn X3, huyén X4, tinh Tay Ninh;
cO mat;

+ Phong Cong chtng Y tinh Tay Ninh; dja chi: Khu phd Y1, thi trin X3,
huyén X4, tinh Tay Ninh.

Nguoi dai di¢n theo phap luat: Ong Tran Hung N - Truéng phong; yéu cau
x€t XU vang mat.

- Ngueoi khdng cdo: Ong Truong Hong C 1 bi don.
NOI DUNG VU AN:

Theo don khoi kién cuia nguyén don - ba Truong Ngoc X va trong qua trinh
tham gia t6 tung, anh Luwong Thanh T |& nguwoi dai dién theo ity quyén ciia nguyén
don trinh bay:

Chaba X 1a cu Tru’ong D, chét ngay 24- 6-2009; me 1a Nguyén Thi G, chét
ngay 27-3-2014. Hai cu c6 10 ngu’cn con, dd chét lic con nho 06 nguoi, hién con
04 nguoi, gom: Ba Truong Hong L, Ong Truong Hong C, ba Tru:orng Ngoc X va ba
Truong Ngoc Th. Cu D, cu G khdng c6 con riéng hay con nudi. Di san dé lai gom:

- Dién tich 20.345 m?® dét, trong d6 co 400 m* dét ONT, dién tich coOn lai la
dat LUC, toa lac tai ap P, xa Q, huyen B, tinh Tay Ninh, ¢6 gidy chtrng nhan quyén
sir dung dat cu G dimng tén, dat 6ng C dang quan ly.

- Dién tich 287,4 m’ dat, trong do co 200m* dit ODT va 87,4 m? dat CLN,
toa lac tai khu phé 4, Noi 6 thi tran X3, huyén X4, tinh Tay Ninh, c6 glay chung
nhan quyen sur dung dat cu D va cu G dimg tén. Trén dat c6 mot nha ngdi lam tir
trudc giai phong va mot so cay an trai. Nha, dat hién ba X va cac anh, chi, em cing
quan ly.

- Dién tich 104,7 m? dat ODT, toa lac tai khu phd 3, Noi 6 thi tran X3, co
glay chimg nhan quyen stt dung dat do cu D va cu G du’ng tén. Trén dat c6 mot
ngoi nha tuong cap 4, xay tur trudc giai phong, hién ba X va cac anh, chi, em ciung
quan ly.

Gidy chimg nhan quyén sir dung nhiing phan dét néu trén ba X dang gitr.

Cu D khéng dé lai di chuc. Cu G c6 dé lai di chuc, dugc cong chimg ngay
20-02-2013, tai Phong Cong chiung Y tinh Tay Ninh. No1 dung di chiic 1a cu G dé
lai cho ba X % tai sén cua cu G trong khéi tai san chung cua cu G va cu D va toan
b tai san ma cu G duoc thira ké cua cu D.

Ba X khoi kién yéu cAu chia thira ké theo di chuc ctia cu G va chia thira ké
di san cua cu D theo quy dinh phép luat.



Bi don - 6ng Truwong Hong C va nguwoi dai dién theo ity quyén ciia 6ng C la
ong Vuong Son Ha trinh bay:

Thong nhat voi ba X vé quan hé huyet thong cua cu D va cu G, ngay cu D
chét, ngay cu G chét va di san cua 02 cu dé lai.

Ong C khéng chap nhan chia thira ké theo Di chlic ngay 20-02-2013, di chiic
nay khong hop phap Vi: Truéc day Toa an nhan déan tinh Tay Ninh da xét xtr phuc
tham, tuyen bo tat ca cac van ban cong ching co lién quan dén cu G 1a vo hiéu; di
chuc c¢6 dau hiéu bj cuong ep, cu G khong biét chir, khong du strc khoe khi 1ap di
chuc nhung khong c¢6 nguoi lam chung.

CuDva cu Gco dé lai Di chtc ngay 04-4-2006, noi dung la chia cho ong C
nha va 287,4 m* dat toa lac tai khu pho 4, Noi 6 thi tran X3; chia cho ba X va ba
Th nha va 104,7 m? dét, toa lac tai khu pho 3, Noi 6 thi trdn X3; chia cho 6ng C, ba
X, ba Th mdi ngu’m 30 cao dat ruong o ap P x4 Q, huyén B; phan dién tich dat
rudng con lai glao cho ong C quan ly tho cang cha, me, anh, chi, em Khi ho qua
doi; ba L dugc ¢ chung cin nha chia cho 6ng C va ong C phal co trach nhiém voi
ba L sudt doi.

Trong qua trinh tham g1a t6 tung, khi thi Ong C yéu cau chia theo Di chiic
ngay 04-4-2006, khi thi yéu cau chia thira ké di san cua cu D, cu G dé lai theo quy
dinh phép luat.

Tai phién toa so tham, 6ng Vu’ong Son Ha yéu cau chia thira ké theo quy
dinh phap luat 601 v6i nha va 287,4 m? dat, toa lac tai khu phd 4, Noi 6 thi tran X3;
nha va 104,7 m? dat toa lac tai khu phé 3, Noi 0 thi trdn X3, huyen X4, tinh Tay
Ninh. Riéng phan dat 20.345 m? , toa lac tai ap P, xa Q, huyén B, tinh Tay Ninh la
dat cap cho ho gia dinh, tai thO’l diém cap gidy chimg nhan quyén st dung dét,
trong ho gia dinh gom 08 nguoi: Cu D, cu G, ba X, ba L, ba K (VO’ ong C) anh
Tuan A; anh Tuan H (con dng C) va 6ng C nén la tai san chung cua 08 nguoi, yéu
cau chia 08 phan bang nhau trudc khi chia thira ké ctia cu D, cu G.

- Anh Lwrong Thanh T la ngu’m dai dién theo uy quyén cia ba Triuong Hong
L; ba Truwong Ngoc Th - nguwoi cO quyén loi, nghia vu lién quan trinh bay:

Ba L, ba Th thong nhat theo yéu cau cta ba X, yeu cau chia thira ké theo Di
chic ngay 20 02-2013, cua cu G vi di chuc 1a co that va hoan toan hop phap, phan
di san cua cu D yéu cau chia theo quy dinh phap luét, ba L, ba Th yéu cau duogc
chia bang gi4 tri.

Nguoi c0 guyen loi, nghza vu lién quan ba Pham Thi K trinh bay: Ba la vo
Ong C, thong nhat theo y kién cia ‘ong C. Tai thoi diém cap giay chung nhén quyen
str dung 20.345 m? dét toa lac tai 4p P, x4 Q, huyen B thi ba, anh Tuan A, anh Tuan
H dang song chung nha véi 0ng C, cu D, cu G vi 6ng C 1a con trai duy nhat. Glay
chirng nhan quyen su dung dat do cu G dai dién diémg tén, 1a dat cip cho ho gla
dinh nén ba yéu cau Toa an phan chia cho ba theo quy dinh phéap luat, yéu cau
dugc chia bang gia tri.

Nguoi ¢O quyén loi, nghia vu lién quan - anh Tru’O'ng Tudn A trinh bay:
Anh la con cua Ong C va ba K, anh thong nhat theo ¥ kién cta ba K, yéu cau chia
cho anh bang gi4 tri.



Ngu’O'z c0 quyen loi, nghia vy li€n guan - anh Trwong Tudn H trinh bay: Anh
la con cua ong C va ba K, anh théng nhat theo ¥ kién ctia ba K, yéu cau chia cho
anh bang gia tri.

- Ngum c0 quyén loi, nghla vu lién quan - Phong Cong ching Y tinh Tdy
Ninh do 6ng Tran Hung N la nguwoi dai dién theo phdp ludt trinh bay:

Phong Cong chimg Y tinh Tay Ninh ching nhan di chac cho cu Nguyén Thi
G vao ngay 20-02-2013 1a dung trinh tu, thu tuc theo quy dinh phap luat. Khi 1ap di
chlc cu G hoan toan minh man, du sirc khoe, c6 giay kham sirc khoe kém theo,
ong la Cong chung vién tryc tiép thyc hién viéc cong chung di chiic cho cu G. Cu
G trinh bay noi dung, Ong danh may lai sau d6 doc lai cho cu G nghe, cu G doc lai
va doéng y voi noi dung di chuc, cu noi tay hoi run, ky tén s€ khong chinh x4c nén
lan tay trude khi cong chung vién ching nhén. Viéc cu G 1ap di chuc 1a hoan toan
tu nguyén, khong bi ép budc hay lira d6i nén di chiic cta cu G 1ap ngay 20-02-2013
tai Phong Cong chimg Y tinh Tay Ninh 1a hop phap.

Ban dn Ddn su so tham so 47/2017/DS-ST ngay 25 thang 8 nam 2017, cuia
Toa &n nhdn ddan huyén Go Dau, dp dung cdc Piéu: 212, 613, 623, 630, 635, 650,
651, 659, 660 ciia B ludt Dan sw nam 2015; khodn 7 Piéu 27 Phdp lénh vé dn
phi, lé phi Toa an.

Chap nhén yéu cau khoi kién vé viéc “Tranh chap di san thira ké va tai san
chung” ctia ba Truong Ngoc X d6i voi ong Truong Hong C.

1. Phan chia bang gla tri nhu sau:

- Phan dat 104,7 m® va 287,4 m tai san trén dat, toa lac tai khu pho N1 0,
thi trAn X3, tri gia 6 393.635.628 dong, cu D va cu G mdi ngudi ¥ gia tri 1a
3.196.817.814 dong.

Phéan 3.196.817.814 ddng cua cu G chia cho ba X dugc hudng theo di chic.

Phan 3.196.817.814 dong cua cu D chia theo phap luat cho 05 ngudi gdm:
cu G, ba X, ba L, ba Th, 6ng C, mdi ngudi duoc 639.363.562 dong.

Phan 639.363.562 dong cua cu G dugc huong cua cu D, chia cho ba X dugc
hudng theo di chuc.

Trong phan di san néu trén, ba X duoc chia tong gia tri la: 4.475.544.938
dong; ba L, ba Th, dng C mdi ngu:0’1 duoc chia 639.363.562 dong.

- Phén dét 20.345 m® tai 4p P, xa Q, huyén B, tri gia 1.373.534.000 dong, la
tai san chung cua h¢ gia dinh, trr 50.000.000 ddéng phan cong sic dong gop cua
Ong C, con lai gia tri 1.323.534.200 ddng chia cho 08 nguoi ¢6 tén trong ho khau
gia dinh tai thoi diém cép glay ching nhan quyen sur dung dat gom CuD, cuG, ba
L, ba X, dng C, ba K, anh Tuan A, anh Tuan H mdi ngudi mot phan bang nhau tri
gia 165.441.775 déng. Ba X dugc huong 02 phan gdm phan cua ba X va phan cia
cu G chia cho ba X theo di chuc (165.441.775 d6ng x 2 = 330.883.550 dong).

Phan 165. 441.775 dong cua cu D, chia theo phap luat cho nhu‘ng ngu’(n
thugc hang thira ké thr nhat gdm: Cu G, ba L, ba X, ba Th, 6ng C, mdi ngudi
33.088.355 dong. Phan cu G dugc huong chia cho ba X theo di chic nén ba X
dugc hudong 02 phan 13 66.176.710 dong.



Nhu vay, d6i voi phan dat nay, gia tri tai san cac thanh vién trong ho gia
dinh duoc chia va gia trj di san cac dong thira ké duogc chia cu thé 1a:

- Ba X: 330.883.550 dong + 66.176.710 dong = 397.060.260 dong.
-BaL: 165.441.775 dong + 33.088.355 dong = 198.530.130 ddng.
- Ba Th 33.088.355 dong.

- Ong C: 165.441.775 déng + 33.088.355 ddng + 50.000.000 dong =
248.530.130 ddng.

- Ba K 165.441.775 dong.
- Anh Tuén A: 165.441.775 dong.
- Anh Tuén H: 165.441.775 dong.

Téng gid tri nhitng ngwoi dong thiva ké va dong sé hiru tai sin dwoc chia
nhw sau:

- Ba X: 4.475.544.938 ddng + 397.060.260 dong = 4.872.605.198 dong.

- Ba L: 639.363.562 d6ng + 198.530.130 dong = 837.893.692 dong.

- Ba Th: 639.363.562 ddng + 33.088.355 dong = 672.451.917 dong.

- Ong C: 639.363.562 ddng + 248.530.130 ddng = 887.893.692 dong.

- Ba K: 165.441.775 dong.

- Anh Tuén A: 165.441.775 ddng.

- Anh Tuén H: 165.441.775 dong.

Téng cong: 7.767.169.824 dong.

2. Phén chia bang hién vit nhu sau:

2.1. Bél,Tru:ong Ngoc X duoc quyé:n su dung va s¢ hitu cac tai san gém:

Phan dét ¢6 dién tich 287,4 m®, gdbm 200 m” dat ODT va 87,4 m” dat CLN,
thira 181, to ban d@ 33, toa lac tai khu pho 4}, Noi 0 thi tran X3, huyén X4 (c6 so do
kem theo). Trén dat c6 01 cén nha tuong cap 4A dién tich 31,15 m’; 01 nha tuong
cap 4C dién tich 115,15 m?; 01 can nha tam dién tich 47,07 m?; 01 chudng ga dién
tich 11,21 m?; 01 nha v¢ sinh dién tich 1,21 m?; 03 cdy du du; 01 cdy chanh, 01 cay

nhan; 01 cay mang cau; 01 cay xoai. Tong gia tr1 14 5.227.198.528 dong.

2.2. Ong Truong Hong C dugc quyén st dung va s hitu cac tai san gdm:

- Dién tich 104,7 m? dat ODT, thira 353, t& ban do 33, toa lac tai khu pho 3,
Noi 6 thi tran X3, huyén X4 (c6 so db kém theo). Trén dat ¢6 01 can nha tuong cip
4C dién tich 91 mz; 01 mai che khung st, nén xi mang, dién tich 17,5 m?.

- Dién tich 20.345 m? dét, toa lac tai 4p P, x& Q, huyén B (c6 so dd kém
theo), gom:

+ Dién tich 9.348,7 m?, trong d6 c6 400 m* dit ONT va 8.948,7 m? dat LUC,
gdm cac thura: 12, 13, 14, 27, 28, 40, 56, 68; to ban dd 32;

+ Dién tich 6.208,1 m? dit LUC, gdm céc thira: 84, 85, 105, 123; to ban d6
32;



+ Dién tich 4.788,2 m® dat LUC, gdm cac thira: 47, 83, 103, 104, 121, 122,
to ban d6 32.

Phan tai san 6ng C duoc chia c6 tong gia tri 14 2.539.971.300 dong.

3. Ong Truong Hong C c6 nghia vu thanh toén tién chénh 1éch chia tai san
cho: Ba Trwong Hong L 837.893.692 dong; ba Truong Ngoc Th 317.858.587
ddng; ba Pham Thi K 165.441.775 ddng; anh Truong Tuin A 165.441.775 dong;
anh Truong Tuan H 165.441.775 dong.

4. Ba Truong Ngoc X c6 nghia vu thanh toan tién chénh léch chia tai san
cho ba Truong Ngoc Th 354.593.330 dong.

5. V& an phi so tham: Ba Truong Ngoc X phai chiu 112.872.605 dong; ong
Truong Hong C phéai chiu 38.636.810 dong; ba Truong Hong L phai chiu
37.136.810 dong; ba Truong Ngoc Th phai chiu 30.898.076 dong; ba Pham Thi K,
anh Truong Tuan A, anh Truong Tuan H mdi ngudi phai chiu 8.272.088 dong.

6. Vé chi phi do dac, tham dinh gia tai san: Ba Truong Ngoc X phai chiu
8.000.000 dong, dd nop xong; ong Truong Hoéng C phai chiu 2.000.000 dong, ndp
tra cho ba X; ba Truong Hong L phai chiu 1.600.000 déng, ndp tra cho ba X; ba
Truong Ngoc Th phai chiu 1.200.000 dong, ndp tra cho ba X; ba Pham Thi K, anh
Truong Tuan A, anh Truong Tuin H mdi nguoi phai chiu 400.000 dong, ndp tra
cho ba X.

Ngay 31-8-2017, 6ng Truong Hoéng C khang c4o, yéu cau Toa an cip phiic
tham khong cong nhéan Di chic ngay 20-02-2013 cua cu G vi di chac khong hop
phap, c6 kha ning dau lan tay la gla tai thoi diém lap di chuc cu G bi dicc tal,
khong biét chit nhung khong c6 ngudi lam chimg. Yéu cau chia thira ké theo phap
luét.

Tai phién toa phic tham, 6ng C hiy viéc iy quyén cho 6ng Vuong Son Ha
va giit nguyén yéu cau khang cao.

Y kién cua Pai dién Vién kiém sat nhdn dan tinh Tdy Ninh tham gia phién
toa:

Vé thi tuc t6 tung: Tham phan Thu ky, Hoi dong xét xir da thuc hién ding

trinh tu, thu tuc theo quy dinh cua Bo luét T tung dan su. Cac duong su da chap
hanh dung theo quy dinh ctia Bo lut T tung dén su.

Vé noi dung: D& nghi khong chap nhéan khang cao ciia 6ng Truong Hong C,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cén clr vao cac chung cu, tai liéu dugc xem Xét tai phién toa; két qua tranh
tung tai phién toa, y kién ctia Pai dién Vién kiém sat, xét thay:

[1] Cu Truong D chét nam 2009, cu Nguyen Thi G chét nim 2014, ba
Truong Ngoc X khoi kigén yéu cau chia di san thira ké vao ngay 21- -10- 2016 la
chua qua 10 ndm ké tir thoi diém mo thira ké nén thoi hiéu khoi kién van con theo
quy dinh tai Diéu 645 cua B luat Dan sy ndm 2005. Toa an cap so tham xac dinh

thoi hiéu khai kién van con 1a dung nhung ap dung Diéu 623 cua Bo luit Dan su
nam 2015 14 khong ding vi tai thoi diém thu 1y vu 4n bo luat ndy chua cé hiéu lyc

thi hanh.



[2] Xét Di chiic do cu Nguyén Thi G lap ngay 20-02-2013, thay rang: Di
chuc da duogc cong ching tai Phong Cong chimg Y tinh Tay Ninh 1a 1ap theo yéu
clu cta cu G, cu G da nghe doc va doc lai di chuc, diém chi trudc mat cong chung
vién. Tai thoi diém 1ap di chic, cu G hoan toan minh man, c6 Gidy chtng nhan st
khoe ngay 20-1-2013, ctia Bénh vién quan Tan Binh, Thanh phé H6 Chi Minh, két
luan cu G du suc khée 1ap di chuc; ndi dung di chuc khong vi pham diéu cAm cua
phap luat, khong trai dao durc xa hoi, la di chuc hop phap theo quy dinh tai cac
biéu: 650, 652, 657 cua Bo luat Dan sy nam 2005; Diéu 41 cta Luat Cong chung
nam 2006.

[3] Xét khang cdo cua 6ng Truong Hoéng C yéu cau Toa 4n xac dinh di chic
ctia cu G khong hop phap, thay rang:

- Ong C khai moi vin ban cong ching cua cu G lap déu di bi Toa an tuyén
bd vo hiéu 1a khong c6 can ct, boi vi: Chimg cir 6ng C cung cap 1a Ban an Phc
tham sé: 104/2016/DS-PT ngay 20-4-2016, cia Toa an nhan dén tinh Tay Ninh,
ndi dung ban an chi tuyén bd “Hop ddng ting cho quyén sir dung dat ghi ngay 20-
6-2013” va “Hop dong sira d6i, bd sung hop dong ting cho quyén sir dung dat ghi
ngay 02-8-2013” gifta cu G va ba X dugc cong chirg tai Phong Cong ching Y
tinh Tay Ninh 12 v6 hiéu, ban an khong dé cip dén Ban di chic cu G 1ap vao ngay
20-02-2013.

- Xét viéc 0ng C cho la di chuc cua cy G 1ap khong hop phép vi cu G khdng
biét chir ma di chic khong c6 ngudi lam chimg, thay rang:

+ Chir ky mang tén “G” trong Pon xin dang ky quyen st dung rudng dat
(but lyc 270), khong c6 xac nhén cta co quan hha nudc co tham quyén, 6ng C khai
la do 6ng C ky, Toa an cap so tham khong 1am rd ma lai can ctr chit ky nay dé
khang dinh cu G biét chit 1a danh gia chimg ctr chua diing nhung tai phién toa phic
tham d lam rd duge vi ba X thira nhan khong phai chit ky cta cu G, 6ng C thira
nhan do 6ng C tu ky. Tuy nhién, dng C can ctr vao viéc nay dé khang dinh cu G
khong biét chir 14 khdng dung Vi theo cac tai liéu, chimg clr ¢6 trong hd so vu an
thé hién cu G d3 ky tén trong cc vin ban sau day: 02 Gidy uy quyén 1ap cung ngay
04 thang 01 ndm 2013, c6 ching thuc cua Uy ban nhan dan thj trin Go Dau (bat
luc 186) do ba X cung cap; Ban di chiic ngay 04-4-2006 (ban pho-to, but luc 176)
do ong C cung cép; Bién ban Hoa giai ngdy 16-01-2012, tai Van phong Khu phd
X2, thi tran Go Dau, c6 mat 6ng C tham gia va ky tén (bat luc 191) do ba X cung
cap, ong C ciing thira nhan.

+ Tai phién toa phuc tham, ba X cung cap thém chir ky cua cu G trong Phiéu
chi ngay 31-8-2011, do Trung tam Phat trién quy dat huyén B 1ap, co chir ky cua
lanh dao va con dau ctua Trung tam.

Vi vdy, c6 du can ctr xac dinh cy G khong phai la ngudi khong biét chit, ong
C cho rang di chuc khong hop phép do vi pham diéu nay 1a khong c6 cén ctr.

- Ong C khang cao cho rang ddu vén tay trong di chtc c0 kha nang khong
phai cua cy G va yéu cau giam dinh nhung sau d6 dé rat yéu cau nay nén Toa an
cap phuac tham khong xem xét.



- Ong C khai khi lap di chuc, tai cua cu G khong nghe duge nhung khdng c6
chimg ctr chitng minh, theo ching tir di€u tri bénh cua cu G do dng C va ba X cung
cap khong thé hién cu G ¢0 bi bénh gi vé tai.

- Tai phién toa phtc tham, 6ng C nai ra rang, tai thoi diém lap di chic cu G
bénh rat nang, khong di, dimg duoc, khong minh man, gidy kham stc khoe 1a gia,
khoéng c6 hd so gbe, do ba Th 1a nhan vién cta Bénh vién Tan Binh nén nho lam
gid, cu G ¢ Tay Ninh nhung kham stre khoe ¢ Tan Binh la vo ly. Loi nai cia 0ng C
khong c6 can cir vi theo Gidy xac nhan so: 240/GXN-BVTB ngay 18-5-2017, cua
Bénh vién Tén Binh xac dinh: Vao ngay 02-01-2013, cu G dén bénh vién yéu cau
kham strc khoe dé 1ap di chiic, Hb so luu trit s6: 04/2013.

Céc chimg tir diéu tri tir ndm 2012 thé hién cu G chi bi bénh suy than, giy cd
xuong dui, ké tir khi kham stc khoe dén khi 1ap di chiic cu G khong c6 ching tir
nam vién. Ba Th khai cu G kham stc khoe ¢ Bénh vién Tan Binh 13 vi tir nim
2012 cu G bj vo chong dng C xua dudi phai song nhd vao con gai, viéc kham bénh,
diéu tri do ba Th va ba X lo. Loi khai ctia ba Th 1a ¢6 cin ¢t vi thuce té cu G va dng
C mau thuan nhau tur nam 2012, cudi nam 2012, khu phd Noi 6, thi tran Go Dau
hoa giai viéc cu G doi gidy chting nhan quycn st dung dat do ong C tu y lay dé
chlcm dung dat; dau nam 2013, Cong an thi trin GO Dau giai quyét viéc cu G yéu
cau tach tén 6ng C ra khoi ho khau vi 6ng C tur lam don, ky tén cta cu G dé nhap
tén dng C vao ho khau ma khong duoc sy dong ¥ cia cu G.

Céc chimg tir diéu tri ctia cu G do 6ng C cung cap la diéu tri vao nam 2012.
K¢ tir cudi nam 2012, cac chimg tir dicu tri cua cu G déu do ba X va ba Th cung
cap, cac bién lai thu phi bénh vién cling do ba X, ba Th ky ndp.

- Di chlic ngay 20-02-2013, do cu G 1ap 1a hop phap theo quy dinh tai Diéu
652 ctia B luat Dan sy nam 2005, 6ng C cho rang di chic khong hop phap nhung
khong c6 chig clr chimg minh, Toa 4n cap so tham chia thira ké theo di chic cua
cu G la co6 can cu.

[4] D6i véi phan d4t san xuét dién tich 20.345 m?, Toa an cap so thAm can
clr vao van ban cta Uy ban nhan dan huyen B xac dinh la dat cap cho hd g1a dinh,
xac dinh ho g1a dinh tai thoi dlem duoc cap dat gom 08 ngu’orl trong d6 co vo ong
Cva02 ngu’(n con cua 0ng C gom 01 nguoi 9 tudi, 01 ngu:on 11 tudi nhung dat nay
la tai san cua cy G hu’O'ng thira ké, cac tai lieu chu'ng ctr do ba X cung cap thé hién
tai thoi diém cap glay chuing nhéan quycn str dung dat thi vo va con 6ng C khong
song chung, khong c6 tén trong ho khau gia dinh. Toa &n cap so tham khéng lam
r0 ma lai chia déu cho 08 thanh vién la chua du can ctr. Ba X, ba Th, ba L khong
chap nhan va yéu cau Toa an cap phuc tham chia thira ké theo di chic ciia cu G
nhung do ho khong khang cao nén Toa an cap phuc tham khong xem Xé€t.

[5] Trong qua trinh giai quyet vy 4n, 0ng C cung cap mét Ban di chic ghl
ngay 04-4-2006 (ban pho- to) va yéu cau chia theo di chiic nay, ban di chdc nay
khong hop phap vi khong co cong ching hay chimg thuc ndi dung di chuc; chi la
ban pho -to; ong C khong cung cap duogc ban chinh; ba X, ba L, ba Th khong chap
nhén; ndi dung va hinh thirc cta di chtc khong hop phép theo quy dinh tai Dleu
652 cua Bo luat Dan sy nam 2005, Toa an cap SO tham khong chap nhédn yéu cau
ctua 0ng C la ding nhung khong ghl trong ban an 1a thiéu sot, can rat kinh nghiém.



[6] Ban an so thém quyét dinh c6 cin ct, dtng phap luat. C)ng C khéng céo
nhung khéng cung cdp dugc ching cir chimg minh cho yéu cau khang cao cua
minh nén khong c6 cin cir chp nhén, can giit nguyén ban an so thAm vé ndi dung.

pé nghi cia Pai dién Vién kiém sat 1a ¢o can cu.

[7] V& diéu luat ap dung: Vu 4an thu Iy nim 2016 nhung ban 4n so tham
khong ap dung bd luat dan sy dang c6 hi€u luc thi hanh 1a B§ luat Dan sy ndm
2005 ma ap dung Bo luat Dan sy nam 2015, ¢ hiéu luc tir ngay 01-01-2017 la
khong dting nén Toa an cip phiic thim diéu chinh lai cho dung.

[8] Vé chi phi t6 tung khac: Cac duong sy phai chiu chi phi do dac, tham
dinh gia twong ng voi phan trim gié tri tai san minh dugc chia _trong tong gia tri
tai san tranh chap, theo quy dinh tai Piéu 157, 165 cua Bo luat T6 tung dan sy, nhu
ban 4n so tham da quyét dinh.

[9] V¢ 4n phi so thm: Cac duong sy phai chiu 4n phi so tham tinh trén gia
trl tai san mir}h dugc chia, theo quy dinh tai Diéu 27 cua Phap 1énh An phi, 1€ phi
Toa an, cu thé nhu sau:

Ba Truong Ngoc X dugc chia tong gid tri 1a 4.872.605.198 ddng, an phi Ia:
112.000.000 ddng + (0.1% x 872.605.198 ddng) = 112.872.605 ddng.

Ong Truong Hong C dugc chia ‘Eéng gia tri la 887.893.629 ddng, an phi 1a:
36.000.000 dong + (3% x 87.893.629 dong) = 38.636.810 dong.

Ba Truong Hong L duoc chia téng gia tri la 837.893.692 ddng, an phi la:
36.000.000 dong + (3% x 37.893.692 dong) = 37.136.810 dong.

Ba Truong Ngoc Th dugce chia tépg gia tri la 672.451.917 dong, an phi la:
20.000.000 dong + (4% x 272.451.917 dong) = 30.898.076 dong.

Ba Pham Thi K dugc chia gia tri la 165.441.775 doéng, an phi la:
165.441.775 d@ong x 5% = 8.272.088 dong.

Anh Truong Tuan A dugc chia gid trj 1a 165.441.775 dong, an phi la:
165.441.775 dong x 5% = 8.272.088 dong.

Anh Truong Tudn H duogc chia gia tri la 165.441.775 ddng, 4an phi la:
165.441.775 dong x 5% = 8.272.088 dong.

[10] Vé 4an ph1 phuc tham: Do yéu cau khang céo ctia 0ng C khong dugc
Toa an chap nhan nén 6ng C phdi chiu 300.000 d6ng theo quy dinh tai Piéu 29 cua
Nghi quyét so 326/2016/UBTVQH14 ngdy 30-12-2016, cua Uy ban Thuong vu
Qudc hoi, vé an phi, 1¢ phi Toa an.

Vi céc [€ trén;

QUYET PINH:
Can cu khoép 1 Piéu 308 gﬁa Bo luat TH tung dan sy; ‘
1. Khong chap nhan yéu cau khang cao cua ong Truong Hong C.
2. Gilt nguyén Ban an Dén sy so tham s6: 47/2017/DS-ST ngay 25 thang 8
nam 2017, ctia Toa &n nhan dan huyén Go Dau, tinh Tay Ninh.



Ap dung céc Piéu: 224, 652, 675, 676, 684 cia Bo luat Dan sy nam 2005;
Piéu 27 caa Phap 1énh An phi, 1& phi Toa an; Piéu 29 cua Nghi quyet s6:
326/2016/UBTVQH14 ngay 30-12-2016, ciia Uy ban Thuong vu Quédc hoi, vé 4n
phi, 1€ phi Toa an.

2.1. Chap nhén yéu cau khoi kién vé “Tranh chap thira ké tai san va chia tai
san thudc so hiru chung” cta ba Truong Ngoc X d6i voi 6ng Truong Hong C.

Cong nhan Di chiic do cu Nguyén Thi G lap, da duoc cong ching ngay 20-
02-2013, tai Phong Cong chung Y tinh Tay Ninh, So cong chimg: 26 quyén sb
OlTP/CC SCC/HPGD, do ba Truong Ngoc X cung cép la hop phap.

Ban di chiic ghi ngay 04-4-2006, do 6ng Truong Hong C cung cip 1a khong
hop phap.

2.2. Chia tai san thudc hinh thtic so hitu chung va chia thira ké di san cia cu
Nguyén Thi G theo Di chiic ctia cu G lap ngay 20-02-2013; chia thira ké di san cua
cu Truong D theo quy dinh phép luat, cu thé nhu sau:

2.2.1. Ba Truong Ngoc X duoc quyén sir dung dat va s hitu cac tai san trén
dat gém: Puoc stir dung dién tich dat 287,4 m?, trong do6 co6 200 m? dat ODT; thudc
thira s6 181; to ban d6 33; toa lac tai khu phd 4, Noi 6 thi tran X3, huyén X4; Gidy
chimg nhan quyén sir dung dat sb: 02229/427/2005/QD-UBND(HL) ngay 10-7-
2006, do Uy ban nhan dan huyén Go Dau cip, cu Truong D va cu Nguyén Thi G
dimg tén; tir can: Bong giap thua 182 dai 6,66 m + 77,44 m; Tay gidp cac thua:
150, 146, 176, 177, 179, 219, 220, 257, 258, dai: 6,58 m + 13,6 m+ 9,32 m + 5,17
m+788m+315m+1483m+69m+86m+1,43 m+ 7,93 m; Nam giap
muong nudc dai 3,94 m; Bac giap Qudc 16 22 dai 3,5 m. (c6 so d6 hién trang khu
dat kém theo) va so hitu cac tai san trén dat gom: 01 cin nha tuong cap 4A dién
tich 31,15 m* 01 nha tuong cip 4C dién tich 115,15 m* 01 nha tam dién tich
47,07 m?; 01 chudng ga dién tich 11,21 m* 01 nha vé sinh dién tich 1,21 m* 03
cay du du; 01 cay chanh, 01 cdy nhan; 01 cdy ming cau; 01 cdy xoai.

Gia trj tai san ba X dugc chia 13 5.227.198.528 dong.

2.2.2. Ong Truong Hong C dugc quyén sir dung dat va sé hitu céc tai san
trén dat gom:

- Pugc str dung dién tich 104,7 m? dat ODT ; thudc thira 353; t& ban dd 33;
toa lac tai khu phé 3, Noi 6 thi trin X3, huyén X4; Giéy chirng nhéan quyén sur
dung dat sd: 02231/427/2005/QD-UBND(HL) ngay 10-7-2006, do Uy ban nhan
dan huyén Go Dau cép, cu Truong D va cu Nguyén Thi G dtng tén; tir can: Dong
giap duong Ngo6 Gia Tu dai 6,63 m; Tay giap thua 350 dai 6,72 m; Nam giap
duong bé-tong dai 15,58 m; Bac giap thira 309 dai 16 m (c6 so dd hién trang khu
dat kém theo) va duoc s hitu tai san trén dat 12 01 cin nha tudng cap 4C dién tich
91 m?; 01 mai che khung sit, nén xi ming, dién tich 17,5 m°,

- Bugc sir dung dién tich dat 20.345 m’; toa lac tai ap P, x Q, huyén B, tinh
Tay Ninh, c6 Gidy chirng nhan quyén sur dung dat s6: 01593 QSDP ngay 20-01-
1994, do Uy ban nhan dan huyén B cap, cu Nguyén Th1 G dung tén (dién tich
trong gidy chirng nhan quyén st dung dat 1a 20.965,6 m?, dién tich do hién trang st
dung 13 20.345 m?), gdm 03 phan (c6 so dd hién trang khu dat kém theo), cu thé
nhu sau:
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+ Phén I: Dién tich 9.348,7 m trong d6 c6 400 m* dat ONT va 8.948,7 m’
dat LUC; gém céc thua: 12, 13, 14, 27, 28, 40, 56, 68; t& ban dd 32; tir can: Dong
gidp dat 6ng Diing (thira: 29, 48, 69) dai 13,84 m + 445 m + 12,64 m + 22,16 m +
29,85 m; Tay giap bo kénh PC3 dai 16,36 m + 89,85 m + 15,19 m; Nam giap ham
vat liéu dai 29,15 m + 47,43 m; Béc giap duong dat dai 26,25 m + 4,21 m + 15,96
m + 0,86 m + 29,83 m.

+ Phan II: Dién tich 6.208,1 m* ¢t LUC; gdm cac thira: 84, 85, 105, 123; t&
ban d6 32; tir can: Pong gidp dat 6ng Diing (thira: 69, 106, 124) dai 13,28 m +
20,53 m+195m+ 8,24 m+ 10,4 m + 18,4 m; Tay giap bo kénh PC3 dai 33,8 m
+ 28,43 m + 28,36 m; Nam gidp muong nude dai 21,35 m + 39,03 m; Bic giap bo
kénh PC3-7 dai 30,19 m + 45,83 m.

+ Phan III: Dién tich 4.788,2 m* dit LUC; gdm cac thura: 47, 83, 103, 104,
121, 122; t& ban d6 32; tr can: Pong giap ham vat liéu dai 118,31 m + 35,9 m +
29,18 m + 28,53 m; Tay giap dat 6ng Nguyén Vian Hiém (thira 39) dai 6,84 m +
111,23 m, giap dat ong Phan Viét Hung (thira: 82, 102, 120), dai 33,46 m + 31,03
m + 13,8 m + 14,3 m; Nam giap muong nudc dai 23,94 m + 16,75 m + 07 m; Bic
gidp thtra 39 dai 19,77 m + 5,77 m.

Gia trj tai san 6ng C duogc chia 1a 2.539.971.300 dong.

2. 2.3. Vé nghia vu thanh toan tién chénh léch chia tai san:

- Ong Truong Hong C c6 nghia vu thanh toan cho nhimg ngudi sau day:

+ Ba Truong Hong L 837.893.692 (tam trim ba muoi bay triéu, tdm trim
chin muoi ba ngan, sau trim chin muoi hai) dong.

+ Ba Truong Ngoc Th 317.858.587 (ba tram muoi bay tri€u, tam tram nam
muoi tAm ngan, ndm trim tim muoi bay) dong.

+ Ba Pham Thi K 165.441.775 (mdt tram sau muoi lam triéu, bdn trim bén
muoi mot ngan, bay trim bay muoi 1am) dong.

+ Anh Truong Tudn A 165.441.775 (mot trdim sau muoi lam triéu, bon tram
bbén muoi mdt ngan, bay trim bay muoi 1im) dong.

+ Anh Truong Tuan H 165.441.775 (mot trim sau muoi lam triéu, bon tram
bén muoi mdt ngan, bay trim bay muoi lam) dong.

- Ba Truong Ngoc X c¢6 nghia vu thanh toan cho ba Truong Ngoc Th
354.593.330 (ba tram nam muoi bon triéu, ndm traim chin muoi ba ngan, ba tram
ba muoi) dong.

2.2.4. Vé chi phi do dac, tham dinh gi4 tai san:

- Ba Truong Ngoc X phai chiu 8.000.000 (tdm triéu) dong, ghi nhan da nop
xong.

- Ong Truong Hong C phai chiu 2.000.000 (hai triéu) dong, ndp tra cho ba
X.

- Ba Truong Hong L phai chiu 1.600.000 (mot triéu sau trim ngan) dong,
ndp tra cho ba X.

- Ba Truong Ngoc Th phai chiu 1.200.000 (mét triéu hai trim ngan) dong,
ndp tra cho ba X.

- Ba Pham Thi K, anh Truong Tuin A, anh Truong Tuin H, mdi ngudi phai
chiu 400.000 (bdn trim ngan) dong, ndp tra cho ba X.
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2.2.5. Ké tlr ngay nguoi duoc thi hanh an c¢6 don yéu cau thi hanh an, néu
ngudi phai thi hanh an chua thi hanh xong cac khoan tién nhu dd néu trén thi hang
thang ngudi phai thi hanh 4n con phai tra cho ngudi duge thi hanh an tién 14i do
cham thyuc hién nghia vu theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su.

2.2.6. V& an phi so tham:

- Ba Truong Ngoc X phai chiu 112.872.605 dong, dugc trir vao 450.000
ddng tién tam Gng 4n phi so tham di nop theo Bién lai thu sb: 0011438 ngay 21-
10-2016, ctia Chi cuc Thi hanh 4n dan sy huyén Go Dau, tinh Tay Ninh, so tién
con lai phai nop 13 112.422.605 (mot traim mudi hai triéu, bén tram hai muoi hai
ngan, sau tram 1¢ nam) dong

- Ong Truong Hong C phai chiu 38.636.810 (ba muoi tam tri¢u, sau tram ba
muoi sau ngan, tdm trdm muoi) dong

- Ba Truong Hong L phai chiu 37.136.810 (ba muoi bay triéu, mot trim ba
muoi siu ngan, tim trim mudi)dong.

- Ba Truong Ngoc Th phai chiu 30.898.076 (ba muoi triéu, tdm tram chin
muoi tam ngan, khong tram bay muoi sau) dong .

- Ba Pham Thi K, anh Truong Tuin A, anh Truong Tuin H, mdi ngudi phai
chiu 8.272.088 (tam tri€u, hai tram bay muoti hai ngan, khong tram tdm muoi tam)
dong.

3. V& an phi phtic thim: Ong Truong Hoéng C phai chiu 300.000 (ba trim
ngan) dong, nhung duoc trir vao 300.000 dong tién tam Gng 4n phi phic tham da
ndp theo Bién lai thu s6: 0012452 ngay 01-9-2017, ctia Chi cuc Thi hanh 4n dan sy
huyén Go Dau, tinh T4y Ninh.

4. Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 cta Luat Thi
hanh an déan sy thi nguoi duoc thi hanh an, nguoi phai thi hanh an c¢6 quyén thoa
thuan thi hanh an hoac bi cudng ché thi hanh an theo cac Diéu 6, 7 va 9 cta Luat
Thi hanh 4n dan sy; thoi hiéu thi hanh an duoc thuc hién theo Diéu 30 cta Luét Thi
hanh an dan su.

5. Ban an phtic tham c6 hiéu luc phap luat ké tir khi tuyén an.

Noi nhi TM. HOI PONG XET XU PHUC THAM
oi nhan: ¢

_TANDTC: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh T4y Ninh;

- TAND huyén Go Dau;

- CCTHADS huyén Go Dau;

- Phong KTNV; (da ky)

- Cac duong su;
- Luu: ho so; tap an./.

Ping Thi Pong
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